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PATTON, BOGGS Sc BLOW 

2550 M STREET^ N.W- 

WASHINGTON. D.C. 20037 

{202) 45V-6000 

TeYJcOpl'^«7l315 wmtER'S DIRECT DIAL 



(202) 457-6094 



November 17, 1993 



Jeffrey T. Vail, Esquire .-,,." 
United States Department of Agriculture 
Office of the General Counsel 

Room 4629 

1400 Independence Avenue, S,W. 

Washington, D.C/ 20250 

Deiar'-Jef fi^: ■■- ^ ■-■''".■'■■■''■,■ 

Followihg'up on ray letter to you o£ October, 15, I hjm^^ 
had the orfeorttiriity to read the documents you Hientioned: thej^^^Pf 9 
ESleutiVe- Qtder ttiat created the Cheyerine-Arapafao ^eservgt^oni; 

the 1890 prociaitt^t ion whexeby the ^^^^^^^ ^f ^^^/J^®^^ ^J J^|^^. i/^ 
holdings fe: the -tJhiteGi: States in exchange for allotments;, and _^ttoe 
1^6:5i i&ian claiais Commission decision awarding the tr.ibes-:$i5 
million ak sett leitient for certain land claims. 

AS you Know-, the Indian Claims Commission decision: awar^;^^ 
the tribei $15 million as compensation for various claims,, gn^ of 
Which is that -tiiey did not receive adequate considp rat ignwhe^ 
they gave- up their holdings in 1890 in exchange for $1 .5 _ . _ 
million. AS the §15 million award covers the entire parcel of 
lind given the tribes in 1869 and ceded by the tribes in la^^^^^^^^ 
must include some payment for the Fort Reno^lands, as did^-the 
Tunoohscionably smSll) $1.5 million the tribes-received as 
compensatioh for the cession in 1891. 

WeJjelieve; however, that the Indian Claims Commission: : 
opinion fs irrelevant as far as the Surplus Brpperty^Act *s 
concerned. As we have discussed, the Surplus Proper ty^AGt_ 
provides, in part, that "transfers of real P^^P^^^y within^t^^^^^ 
State of Oklahoma shall be made to the Secretary of the Interior 
to be held intrust for Oklahoma Indian tribes recognized by Jhe 
^^scretary of: the interior when such real .propfirty (1) ; is, a^pfted 
^ wte^iti blu&«s^ <^^^^ Oklahoma as def |.ng| . ^ 

by the Secretary of interior and when such real property ^f^ ^jld 
in trust by the united States for an Indian tribe at the time of 
acquisition by the United States." Therefore, the ^^levant 
de?ermination^is whether the tribes at any time owned the lands 
and the united States held them in trust, not whether the tribes 
currently own the lands. In... other words, if the lands ever dj^^d 
Celong to the Cheyenne and Arapaho tribes, ^he Surplus Property 
Act provides that such lands must be returned to the tribes once 



Case 1:06-cv-00519-PLF Document 6-13 Filed 10/16/2006 Page 3 of 3 



X 



PATTON, BOGGS & BLOW 

Jeff Vail ■ 
October 15, 1993 
Page 2 

they are declared excess to the needs of the federal 
goyernment. The three documents mention^^^ 
, deteritiiLnev Qf course, that the tribes did ow^ith^'^^ 

between 186? and 1890. -^y ywii cne j.anas, at least 

In addition, the lands will never be acG^sciihTo i-^ ^„ 

K=*i=! "/* El Reno, and federal lands/i,i£hfe=ol*y?mf|HMit 
be leased pursuaflt to the Minerals Lands • LiSsing 1*1*''%? SS"^* 

V^^'^T^U "^^ i«^"e,"'in«al leases : fiiiaeA^ffcritfil-Js •: 

even if only on a limited basis . ^ - fl^inf rai estat;^, 

■ : Agai^,. I hQ|)e yoiir off ice will: advisfe the *es4 of vori4 " 

A?i tootle i^^'^mm^^^-^'^'^^^^^^^^^ 

declaration Sffh!! k!^? ^""^ "'^^'^ ""^^^^^ to :^*dite the ^ 
aeciaration of the subsurface as excess to UDSAnJeds. ■ , 

Sincerely, 






Katharine 
KRB/jac 

cc: The Hohbrahle Edward Wilson, Chairman 
Che y enne -Ar apaho Bus i ne ss Commi tt ee > 

Kathy Bigelow, Consultant 
Cheyenne-Arapaho Tribes 

Mr. James Pace 

Direet§r;.9f.;j!Jative American. Programs / 

:,I3e|)a^Etiti^nt^c^|-:ai:|riculteW.-- ■':■■■'"' 

Mr. Patrick Hayes 

Director, Office of Trust Responsibiliti 
Department of Interior 



es 



